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Note: Present template of the Light Partnership Agreement contains the minimum requirements requested by the programme implementing bodies. Project partnerships are invited to complete and complement the suggested provisions, without contradicting the rules set in the prepared paragraphs of the document

Light Partnership Agreement

for the implementation of Light Project 

[acronym]

[Light Project title]

within the
“Beneficiary Light Grant Scheme” of the
Interreg V-A Hungary-Croatia Co-operation Programme 2014-2020
between
Hrvatska agencija za malo gospodarstvo, inovacije i investicije / Croatian Agency for SMEs, Innovations and Investments
Address: 10000 Zagreb, Ksaver 208, Croatia

Tax number (OIB number): 25609559342
acting as Lead Beneficiary,
and

Light Beneficiary 1 [full name in original language]

Address: [address]
Tax number (OIB number): [tax number]
Light Beneficiary 2 [full name in original language]

Address: [address]
Tax number (OIB number): [tax number]
Light Beneficiary n [full name in original language]

Address: [address]
Tax number (OIB number): [tax number] 
(Hereinafter jointly referred to as Parties)
On the basis of:

- Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013 laying down common provisions on the European Regional Development Fund, the Cohesion Fund, the European Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund and laying down general provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund and the European Maritime and Fisheries Fund and repealing Council Regulation (EC) No 1083/2006 – the Common Provisions Regulation, CPR;

- Regulation (EU) No 1299/2013 of the European Parliament and of the Council of 17 December 2013 on specific provisions for the support from the European Regional Development Fund to the European territorial co-operation goal – the ETC Regulation;
- Council Regulation (EU, EURATOM) No 966/2012 of the European Parliament and of the Council of 25 October 2012 on the financial rules applicable to the general budget of the Union and repealing Council Regulation (EC, Euratom) No 1605/2002;

- Commission Delegated Regulation (EU) No 1268/2012 of 29 October 2012 on the rules of application of Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council on the financial rules applicable to the general budget of the Union;

- Regulation (EU) No 2018/1046 of the European Parliament and of the Council of 18 July 2018 on the financial rules applicable to the general budget of the Union, amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing Regulation (EU, Euratom) No 966/2012 - Omnibus regulation on EU financial rules;
- the Interreg V-A Hungary-Croatia Co-operation Programme 2014-2020, approved by the European Commission on 7 September 2015 by Decision Ref. No C(2015) 6228 – the Programme;

- the Guidelines for Light Partner Applicants of the Beneficiary Light Scheme  (HUHR/1602/1.1.1/0002) of the Interreg V-A Hungary-Croatia Co-operation Programme 2014-2020, approved by Monitoring Committee Decision No 9/2018 (16.04), laying down the programme specific rules for the implementation of  Light (SME) Projects  – the Guidelines for Light Partner Applicants;
- the  Implementation Manual  for the Light (SME) projects in the B Light Scheme of the Interreg V-A Hungary-Croatia Co-operation Programme 2014-2020, laying down specific rules for the implementation of projects financed under the Scheme;
- the proposed Light Project as drafted in the Light Project Proposal Form  and approved by the Selection Board of the Scheme;

- Project Communication Guidelines for the Projects in the Interreg V-A Hungary-Croatia Co-operation Programme 2014-2020, laying down the programme specific rules on information and publicity measures of the projects – Project Communication Guidelines.
Article 1
Definitions

1. Lead Beneficiary: the Lead Beneficiary has been designated by the Monitoring Committee of the Programme and has full financial and administrative responsibility for the EU contribution for the entire duration of the Subsidy Contract. The Lead Beneficiary is also responsible for the proper reporting of progress during project implementation to the Joint Secretariat as stipulated in the Subsidy Contract. In principle, the Lead Beneficiary has functional (co-ordination of the project activities) and financial responsibilities related to the EU contribution (based on Paragraph (2) of Article 13 of the ETC Regulation).

2. Light Beneficiary: the Light Beneficiaries are the SMEs selected through a two-step selection procedure (Call for Light Concepts and Call for Light Project Proposals) in order to receive a subsidy from the Scheme. They are responsible for the implementation of their Light Project part and should cooperate with their fellow Light Beneficiary / Beneficiaries from the neighbouring country in order to meet their Light Project level indicators set out in their Light Project documentation approved by the Selection Board.
3. EPSF (External Project Support Facility): it provides project development assistance to SMEs as Light Partners whose Light Concept was selected for further development in the 1st selection step in developing their Light Project Proposals between the 1st and 2nd selection step; provision of project management assistance to SMEs as Light Partners in coping with the administrative and financial management requirements and the language barrier during implementation of their Light Projects after the 2nd selection step.
4. Light Project part: covers a set of activities within the Light Project as a whole, undertaken by the Light Beneficiary in a defined timeframe and presented as a Light Beneficiary budget sheet in the budget of the Light Project Proposal Form.
Article 2
Award of subsidy
1. In accordance with the decision of the Selection Board, dated [date of SB decision] an earmarked subsidy is awarded to the Light Project [ID of the Light Project] with the acronym [ID of the Light Project]
(hereinafter referred to as the Light Project)
from the ERDF funding under the Interreg V-A Hungary-Croatia Cooperation Programme 2014-2020 for the implementation of the project HUHR/1602/1.1.1/0002 with the acronym B Light Scheme entitled Fostering value added business cooperations between SMEs operating on different sides of the Hungary-Croatia border
 

(hereinafter referred to as the Project).
2. Awarded subsidy is distributed between the Light Beneficiaries as follows:

Light Beneficiary 1
Maximum EU contribution: 

0,00 EUR





say:

Total budget of the Light project part:
0,00 EUR






say:
Light Beneficiary 2
Maximum EU contribution: 

0,00 EUR






say:

Total budget of the Light project part:
0,00 EUR






say:
Light Beneficiary n
Maximum EU contribution: 

0,00 EUR






say:

Total budget of the Light project part:
0,00 EUR






say:
3. The subsidy to be received for the implementation of the project is affected by State aid, further details and applicable rules can be found in Article 10 and Annex 3. of the present Agreement
4. The EU co-financing rates per Beneficiary (including the Lead Beneficiary) are set in Annex I (Light Project Proposal Form) of the Subsidy Contract. As a general rule, the EU co-financing rates per Beneficiary (including the Lead Beneficiary) cannot exceed 75 per cent of the total eligible expenditures.

5. The maximum amount of EU contribution awarded for the Project cannot be exceeded.

6. Should the total eligible costs after the completion of the Project be lower than the budgeted amount, the above-mentioned EU contribution awarded under the Programme will be correspondingly reduced according to the EU co-financing rates per Project Participants set in Annex I (Light Project Proposal Form ).

7. Reimbursement of the EU contribution is under the condition that the European Commission makes the funds available to the above-described extent and the Memorandum of Understanding signed by the two Member States is in force.

8. If the European Commission fails to make the funds available or if the Memorandum of Understanding signed by the Member States is no longer in force, the Managing Authority will be entitled to withdraw from the present Contract.

Article 3
Duration of the Light Project
1. Project starting date: 
[dd/mm/yyyy]
2. Project end date:

[dd/mm/yyyy]
3. The project activities have to be carried out and finalised within the project implementation period, and project expenditure – with the exception of preparation costs – has to be incurred within the project implementation period as defined by Articles 3.1 and 3.2.
4. Preparation costs can only be eligible if they were incurred on or after 1 January 2014 and before the start date of the project.
5. The present Addendum to the Partnership Agreement is valid from the date of signature by all Parties. It shall remain in force until the Lead Beneficiary has discharged in full its obligations arising from the Subsidy Contract towards the Managing Authority, including the period of availability of documents for financial controls.

6. This Agreement shall also remain in force if there is any non-resolved dispute among the Parties at an out-of-court arbitration body.

7. The sustainability period of a Light Project shall end 2 years after the completion of the Light Project. Completion date of a Light Project is the day of approval of the Final Report of the Light Project by the Programme Bodies. Light Partners are obliged to sustain and operate developments of the Light Project until the end of the sustainability period. Purchased equipment and outputs of works and infrastructure activities cannot be sold, cannot be subject of any claim within the Light Project’s sustainability period and in all cases only with the preliminary approval of the MA can be subject of any encumbrances (mortgage - jelzálog / hipoteka; servitude - szolgalom / zasnivanje služnosti; usufruct - haszonélvezet / ploduživanje).
8. Two result indicators should be met by each Light Project proving their value-added cooperation:

i. Documentary evidence of signed contractual business agreement with third parties for selling the commonly developed new or upgraded product, technology or service by either or all of Light Partners within the sustainability period of their Light Project (2 years after completion of their Light Project), proven by signed business agreement / agreements.

ii. Reaching the minimum value of selling of commonly developed new or upgraded product, technology or service by either or all of Light Partners, required minimum value is 20% of the total grants allocated to the Light Project within the sustainability period of their Light Project (2 years after completion of their Light Project), proven by trial balance of the Light Partners.

9. Records regarding de minimis aid shall be maintained for 10 years from the date on which it was granted, and such invitation of the granter the Light Partner is obliged to present all the documents. On request of the EC information shall be provided on de minimis aid within 20 workdays
10. Light Project parts comprising investment in infrastructure or productive investment shall repay the contribution from the Programme funds if within three years of the final payment of the Light project to the Lead Beneficiary – or within the period of time set out in State aid rules, where applicable – it is subject to any of the following:

(a) a cessation or relocation of a productive activity outside the programme area (except the cases, when the Light Beneficiary undergoes cessation of a productive activity due to a non-fraudulent bankruptcy);
(b) a change in ownership of an item of infrastructure which gives to a firm or a public body an undue advantage;

(c) a substantial change affecting its nature, objectives or implementation conditions which would result in undermining its original objectives.

Sums unduly paid in respect of the operation shall be recovered by the Member State in proportion to the period for which the requirements have not been fulfilled.
Article 4
Object of use
1. The EU contribution is awarded exclusively for the implementation of the Light Project as it is described in the Light Project Proposal Form approved by the Selection Board and contained in Annex I.

2. Project expenditure which qualifies for the EU contribution awarded according to Article 1.1, consists exclusively of project expenditure related to the project activities listed in the Light Project Proposal Form approved by the Selection Board. The rules for the eligibility of expenditure are set in the Project Implementation Handbook. The relevant EC regulations in force, in particular Articles 18 to 20 of the ETC Regulation and the rules contained in Commission Delegated Regulation (EU) No 481/2014, furthermore the national eligibility rules have to be respected. In case of contradiction between the above-mentioned rules, the stricter rule shall apply.

Article 5
Scope of the Partnership Agreement
3. The Parties, through the present Addendum to the Partnership Agreement, lay down the rules of procedures for the work to be carried out and the relations that shall govern the partnership set up in order to successfully and efficiently implement the above-mentioned cross-border Light Project. This Addendum to the Partnership Agreement (together with the original Partnership Agreement) shall also define their mutual responsibilities concerning the administrative and financial management of the Project.
4. The Light Project Proposal Form  as approved by the Selection Board and the Partnership Agreement as the Addendum to the Subsidy Contract (with all its provisions) signed by all signatories are to be regarded as integral parts of this Agreement, therefore their content and the obligations set by the above-mentioned documents have to be fully respected by the Parties.
5. The entering of Light Partners in the Scheme means they become Light Beneficiaries of the Scheme and all relevant documents ruling or regulating the implementation of the project in force is affecting from that point the Light Beneficiaries of the project as well (Subsidy Contract, Project Implementation Handbook, B Light Implementation Manual).
Article 6
Activities of Beneficiaries in the Light Project
1. The activities of the Light Beneficiaries in the Light Project are described in the Light Project Proposal Form as approved by the Selection Board.
2. The Light Beneficiaries and the Lead Beneficiary take into account all rules and obligations as set out in the Partnership Agreement as the addendum to the Subsidy Contract and its annexes.

3. The Light Beneficiaries and the Lead Beneficiary commit themselves to undertake everything in their power to foster the successful and efficient implementation of the Project.
4. Modification of the activities and content of the Light Project (Light Project Proposal Form) should be handled in line with the rules of the Project Implementation Manual.
Article 7
Information and publicity
1. Any publicity measure undertaken by any of the Light Beneficiaries shall be conducted in accordance with the rules on information and publicity laid down in the Project Communication Guidelines for the Projects in the Interreg V-A Hungary-Croatia Co-operation Programme 2014-2020.
2. Information and publicity measures shall be co-ordinated among the Light Beneficiaries. Each Light Beneficiary is equally responsible for promoting the fact that financing for the Light Project is provided from EU contribution within the framework of the Interreg V-A Hungary-Croatia Co-operation Programme 2014-2020, and is responsible for ensuring the adequate promotion of the Light Project.
3. The Light Beneficiaries take note of the fact that the results of the Light Project as well as any study or analysis produced in the course of the Light Project which is classified by the Managing Authority, based on the opinion of the Lead Beneficiary, as a public/common good can be made available to the public, and they agree that the abovementioned results of the Light Project shall be available for all Light Beneficiaries and for the public free of charge.

4. The Light Beneficiaries agree that the Lead Beneficiary may provide the Joint Secretariat / Managing Authority or other programme management bodies to publish, in whatever form, unrestricted as far as data protection is concerned, and on or by whatever medium, with the following information:

· title of the Light Project;

· the name of the Lead Beneficiary and the other Light Beneficiaries;
· the amount granted and the EU co-financing rate;

· the purpose of the contribution (i.e. the overall objective of the Light Project);
· the geographical location of the Light Project;
· project results, evaluations, summaries;
· any other information about the Light Project if considered relevant.

Article 8
Ownership – Use of Results
1. The Parties undertake to enforce the applicable law on intellectual property rights, regarding any outcome that might be produced during the implementation of the Light Project.
2. Unless formally stipulated otherwise by the Parties, ownership of the results of the Light Project, including industrial and intellectual property rights, and of the reports and other documents relating to it, shall be vested to the Light Beneficiaries.

3. Without prejudice to the previous paragraph, the Light Beneficiaries grant the Joint Secretariat and the Managing Authority the right to make free use of the results of the Light Project, provided it does not thereby breach its confidentiality obligations or existing industrial and intellectual property rights.

4. The Light Beneficiaries agree that owners of the investments are the following:

· [investment owner's name] is the owner of the [name of investment];
· [investment owner's name] is the owner of the [name of investment];
· [investment owner's name] is the owner of the [name of investment].
5. The Light Beneficiaries agree that owners of the Light Project outputs/deliverables are the following:

· [output owner's name] is the owner of the [name of output/deliverable];
· [output owner's name] is the owner of the [name of output/deliverable];
· [output owner's name] is the owner of the [name of output/deliverable].
6. The Lead Beneficiary and the Light Beneficiaries commit themselves to establish and maintain an inventory of all fixed assets acquired, built or improved within the Light Project.
7. As to the sustainability of the results of a Light Project after the end of the implementation period, further as to the steps to be taken after the closure of the Light Project, the Lead Beneficiary and the Light Beneficiaries agree on the following activities and designate the following rights and duties within the project partnership:

a) [name of Light Beneficiary 1, project result to be sustained, activities to be performed, location/tools/financial framework and source];

b) [name of Light Beneficiary 2 etc.].

Article 9
Changes in the project partnership
No changes in the Light Project’s partnership are allowed after the approval of the Light Project Proposal by the Selection Board.
Article 10
Form of subsidy and connected rules
1.
In the frame of this Partnership Agreement the Light Beneficiaries of the project receive de minimis aid covering their Light Project part in full in accordance with Commission Regulation (EU) No 1407/2013 on the application of Articles 107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid (OJ L 352/1 24.12.2013). 

2. 
The Lead Beneficiary is responsible for the awarding, documenting and reporting to the Programme Bodies of the awarded de minimis aid, which is to be administered as granted equally by Hungary and Croatia (50%-50%). The exact amounts are to be defined per Member States (Hungary and Croatia). De minimis aid granted to any one undertaking shall not exceed 200 000 EUR over any period of three fiscal years or 100 000 EUR in the road transport sector per awarding Member States (Croatia and Hungary). Therefore based on the declaration of the Light Beneficiaries it has to be ensured that none of them have received de minimis aid above the defined maximum per Member State (Croatia and Hungary). Awarded amount of de minimis aid in the frame of the project has to be detailed by source and Light Beneficiary in Annex 3.
 
3.
All documents and records in relation to de minimis aid must be maintained for 10 years from the date on which the aid was granted and shall be provided to the European Commission or the Managing Authority or the body designated for the validation of expenditures (Ministry of Regional Development and EU Funds, Zagreb in Croatia; Széchenyi Programme Office, Territorial Offices in Pécs and Zalaegerszeg) upon request within 20 working days.
 4.
The Lead Beneficiary / Light Beneficiaries must respect the following legal framework:

· national legislation;
· Commission Regulation (EU) No 1407/2013 on the application of Articles 107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid (OJ L 352/1 24.12.2013). 
Article 11
Concluding provisions
1. Any amendments to this document (Addendum to the Partnership Agreement) shall be in writing and shall be signed by all Parties (Lead Beneficiary and Light Beneficiaries of the Light Project).

2. All matters not regulated in the present Addendum to the Partnership Agreement are subject to the legal understanding laid down in the Partnership Agreement and the  Civil Code  [ in Croatia]
3. In case of discrepancies between the Subsidy Contract and this Addendum to the Partnership Agreement, the Subsidy Contract shall prevail.
4. Amendments and supplements to the present document (Addendum to the Partnership Agreement) and any waiver of the requirement of the written form must be in written form and have to be indicated as such. The Lead Beneficiary shall notify the Joint Secretariat and the Managing Authority of any amendment or supplement to the present Agreement.
5. If any provision in this document (Addendum to the Partnership Agreement) should be wholly or partly ineffective, the rest of the provisions remain binding for the Parties. In such cases the Parties undertake to replace the ineffective provision by an effective one which comes as close as possible to the purpose of the ineffective one.
6. The Parties commit themselves to take measures in order to ensure that all staff members carrying out work within the Light Project respect the confidential nature of information regarded as such, and do not disseminate it, pass it on to third parties or use it without prior written consent of the Lead Beneficiary and the Light Beneficiary that provided the information.

7. The Parties will make efforts to settle any disputes arising from this Agreement out of court. In case an agreement cannot be made in due time, the Parties herewith agree that Commercial Court in City of Zagreb shall have competence to rule in all legal disputes arising from this Agreement.

8. [number of Parties signing the Addendum to the Partnership Agreement] original copies will be made of this Agreement of which each Party keeps one original.
9. The Parties signing the Addendum to the Partnership Agreement have fully understood and accepted the contents of the Subsidy Contract and undertake the activities and responsibilities in the meaning as included therein.

	Name of Lead Beneficiary:
	

	Name and title of legally authorised representative:
	

	Place, date and stamp:
	

	Signature:
	


	Name of Light Beneficiary 1:
	

	Name and title of legally authorised representative:
	

	Place, date and stamp:
	

	Signature:
	


	Name of Light Beneficiary 2:
	

	Name and title of legally authorised representative:
	

	Place, date and stamp:
	

	Signature:
	


	Name of Light Beneficiary n:
	

	Name and title of legally authorised representative:
	

	Place, date and stamp:
	

	Signature:
	


* Tables to be copied according to the number of Parties. A given copy of the Partnership Agreement is only valid if all Parties have signed it.

Annexes to the Partnership Agreement

Annex 1 – Approved Light Project Proposal Form of the Light Project 

Annex 2 - Details of the bank accounts to which the EU contribution of the Light Beneficiaries shall be transferred, data (name and address of bank, IBAN number and SWIFT code of the account) per Light Beneficiary.
Annex 3 – Applicable Light Project specific State aid rules
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